Indira Gandhi National Forest Academy, Dehradun
IFS (P) —2014-16

Forest Policy and Law

Time : 3 hours Total Marks : 100

Note :

All questions are compulsory.

If required you may refer the bare Acts of the IFS 1927, WPA 1972,FRA 2006,IPC
and CrPC, copies of which shall be provided to you on demand

Support your answer by mentioning relevant sections

Q1. Answer any three. Question ‘A’ & ‘B’ are compulsory.

A. Please answer all briefly: (10 x 2 = 20)

Vi.

Vii.

viil.

Can an offence of girdling a reserved tree in PF be tried summarily? If yes, who can
try this offence and what is the maximum term of imprisonment that can be inflicted
by the Magistrate in case of conviction under summary trial?

Is abetment of forest and wildlife offence also an offence under IFA and WPA?
Please comment whether a mongoose found in a city is wildlife or not?

A person set up a trap to catch the birds in a National Park. Before any bird could be
trapped, he was caught with the trap. He was charged of 'hunting'. His plea was
since no bird was killed, he could not be charged of hunting. Please comment.

A NH was crossing through the wildlife sanctuary. In order to give land for NH, the
State government altered the boundary of the sanctuary thereby reducing its size.
Please comment whether the action of the state government to alter the boundary of
the sanctuary within the confined of law or not ?.

You have found some pieces of wood on a river bed. How would you differentiate
whether it is a 'Drift timber' or 'Waif wood'?

State whether timber obtained from felling a teak tree in a private land a forest-
produce or not ?

A reserved Forest land was deserved under S 27 of the Forest Act some years back.
Since the procedure laid down under Chapter Il of IFA was already followed at the
time of its constitution as Reserved Forest, the Government intends to re-constitute
it as a Reserved Forest by issuing a notification canceling the previous notification of
dereservation issued under section 27. Will it be lawful? Discuss in short.

Gram Sabha recommended the diversion of 0.75 ha. of forest land involving
95 trees for construction of a school building under Forest Right Act. DFO
gave permission the permission. Comment on the decision of DFO.

Principles of Natural Justice '

P.T.O



B. How do you differentiate between (4x3=12)

i. Bailable and Non-Bailable offences
ii.  Cognizable and Non-Cognizable offences

iii. Summon cases & warrant cases
iv. In which category of the above, the forest offences will fall in? Prove your

answer by mentioning legal provisions.

C. In certain cases, ordinary citizen has been given power to arrest the offender without
warrant under CrPC. Similarly forest officers have also been empowered to arrest
without warrant under IFA 1927. Comment whether the powers given in both the cases
are similar or different. State the procedure to be followed while arresting an offender by
forest officer. (7)

D. A Forest Ranger in Nasik, MH received the information the illegal teak timber is kept in
the house of “x”. Explain the procedure to be followed by Range officer to conduct the
search in this house. (7)

Q2. Answer both the following questions (both 10 marks each):

a)

On 20.1.2015,-a Scorpio vehicle after taking a permit from Forest Dept. went into a
National Park early in the morning and comes out at 8.00 PM. Four persons
including driver were sitting in the Scorpio. The Forest dept. staff stopped and
checked the Scorpio and found some blood on its bumper. On further
interrogation it transpired that they had deliberately hit a swamp deer after
chasing it for some time. The staff went back to the spot and found the dead
body of the said animal. Please answer the following with reasons:

(i) Who are accused in this case?
(ii) Which are the Sections to be invoked"

(iii) Draft a seizure memo and steps of investigation you will take in this case.
(iv) What are the documents required for presenting the case in the court. (10)

'‘A' felled Sal trees in a RF worth Rs. 25,0001- in Dehradun. He was caught
while transporting the timber on his tractor worth Rs. 50,0001- out of the
forest. In the process, damage to the forest was also caused to the tune of Rs.
40,0001-. The tractor was seized along with illegally felled timber. Please
answer the following questions:

(i) What are the things which would be iiable to confiscation?

(ii) On conclusion of trial what order the magistrate/ AO must pass with respect to
the seized material?

(iii) A" wants the case to be compounded. What would be the maximum amount of
money recoverable from 'A' if the case is compounded? (10)
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Q3. Discuss any five : (5x2=10)

(i) A waste land was notified u/s 4 of IFA 1927. After some time, a weekly market came up

on the other side of the forest boundary. Villagers started using a way through the
above land for going to the market for selling some products. During settlement of
rights, the FSO commuted this right of way and paid Rs. 10000/- to each villager who
was using that way. Please comment on the decision of the FSO.

(it) A person felled 20 trees in a protected forest. He was held guilty and punished to pay a
fine of Rs. 500 and a compensation of Rs.10000 for the damage done to the forest.
Comment .

(iii) A truck was used in the commission of a forest offence. The truck was seized by a forest
official. Can a Magistrate consider the release of the truck before the proceedings are
over? Explain in the light of IFA, various state amendments as well as court decisions.

(iv) Which type of land can be declared as Reserve Forest, Protected Forest, Village Forest,
National Park, Sanctuary, Conservation reserve and Community reserve?

(v) In a sanctuary, a tiger became man-eater and an elephant in the same area was
destroying the crops. On receiving the complaints, The Chief Wildlife Warden permits

the hunting of both the animals. Explain whether the above action is legally correct.

(v)  There is no mention of charging any tax in IFA. A forest officer charged fee
from a transport company for using forest road. Is this a violation of ART. 265
of constitution?

(vi)  Empty tempo brought to be loaded illegal felled timber from RF and was
parked outside the boundary of RF. It was seized on the above ground & was

confiscated by DFO. Magistrate ordered release of Tempo. Whose action was
justified ?

Q4. A vehicle was seized by the forest officer on having been satisfied that the
said vehicle was used in the commission of wildlife offence. The case is
before the Magistrate. The owner of the vehicle has made an application to the
Magistrate for interim release of the vehicle. The objection from the
prosecution side is that the vehicle cannot be released because 'The seized
property shall be Government property.' Comment on the objection. (8)

Q5. Distinguish between (any three): (3x5=15)
i. General Law and Special Law
ii. Real Servitudes and Personal Servitudes
iii. Reserved Forest and Protected Forest
iv. Confiscation and forfeiture
v. Fine and Compensation
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Q6. Comment on the following as per the provisions of FC Act 1980 (any four) (4 x 2 = 8)
District Collector accords sanction for removal of sand from nala bed under State
Mining Concession Rule. The said area is notified forest under IF A 1927.

DFO raised Mulberry plantation for Silkworm rearing under JFM scheme in Reserve

Forest for getting support of people residing in and around forest for forest protection.
Who is authorized to grant permission in the following cases;

a)
b)

c)

d)

a.

b
c.
d.
e

Diversion of 7 ha. of forest land for the construction of canal

. Use of 3.2 ha. of forest land for the coffee plantation

Construction of check post in 0.25 ha area within the sanctuary
Diversion of 32 ha. of forest land for mining.

Diversion of 200 ha. of roadside plantations owned-by PWD, but declared as PF
for extension of road o

DFO refuses permission for survey of transmission lines by the power department.
No cutting of trees was required in the survey.

DFO Dehradun refuses to grant permission for cutting of single Sal tree standing
on a privately owned land saying that FC Act 1980 shall apply.
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